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1. Introduction

Judicial independence and adequate resourcing are wide-
ly recognised as essential preconditions for impartial ad-
judication and the effective protection of fundamental
rights.! This RESILIO-ACCESS Snapshot examines the state
of play regarding structural independence and appropri-
ate expenditure in the judiciary in EU accession candi-
dates and draws conclusions on how they can contribute
to the resilience of the rule of law.

In this context, resilience of the rule of law is understood
as its “capacity to prevent, cope with, or recover from haz-
ardous events or incremental threats without losing its
core function, structure, or purpose”? The project seeks
to identify factors underpinning rule of law resilience in
the enlargement context, focusing on six Western Balkan
states - Albania, Bosnia and Herzegovina, Montenegro,
North Macedonia, Serbia and potential candidate Koso-
vo’- as well as Georgia, Moldova, and Ukraine formerly
referred to as the Association Trio. These states remain at
different stages of integration, but all face persistent chal-
lenges in ensuring that judicial governance is aligned with
EU standards of independence, accountability, and effec-
tiveness.

Regarding structural independence, EU rule of law and ac-
cession country reports consistently underline weakness-
es, especially undue political influence and the absence of
transparent, merit-based appointments and promotions
which undermine the constitutional division of powers

and slow progress on accession benchmarks.* In Serbia,
Bosnia and Herzegovina, and North Macedonia, the Euro-
pean Commission (EC) has documented various problems
such as politicized appointments in the judiciary, weak
disciplinary frameworks, and inconsistent evaluation
mechanisms.® In Ukraine, Georgia, and Moldova, EC as-
sessments underline that robust integrity checks are nec-
essary, while stronger accountability mechanisms remain
critical for further alignment with EU standards.®

“EU rule of law and accession country reports

consistently underline weaknesses, especially

undue political influence and the absence of
transparent, merit-based appointments.”

Adequate and predictable financing is equally essential,
as chronic underfunding undermines independence and
efficacy even where legal safeguards exist.” Across the
Western Balkans, courts and prosecutor’s offices face va-
cancies, cramped facilities, and insufficient IT infrastruc-
ture, delaying proceedings and limiting implementation
of procedural guarantees such as audio-visual recording
of trials.® Additionally, the Council of Europe’s European
Commission for the Efficiency of Justice (CEPEJ) notes
various challenges regarding staffing, and digital capac-
ities — shortcomings that directly stem from inadequate
and unpredictable judicial expenditure.® These resource
gaps may weaken efficiency and create vulnerabilities to
undue influence.



2. Judicial independence in EU accession can-
didates

In the RESILIO-ACCESS framework, judicial independence
is considered a primary resource for resilience of the rule
of law. To evaluate judicial independence, we use Factor
1.2, “Government powers are effectively limited by the
judiciary” of the World Justice Project’s (WJP) Rule of
Law Index from 2025.1° The Index draws on two comple-
mentary data sources: a General Population Poll, which
captures citizens’ perceptions and firsthand experiences
with government institutions, and Qualified Respondents’
Questionnaires that provide expert evaluations from legal
practitioners and academics.!* Together, these sources
form a comprehensive dataset that reflects both societal
perceptions and professional assessments of how judicial
independence as a key component of the rule of law oper-
ates in practice.

Table 1: Judicial independence score in EU accession
candidates according to WJP Rule of Law Index 2025

Country WJP Score | Variation
from the
average

Kosovo 0.48 +0.10

Montenegro 0.43 +0.05

Georgia 0.42 +0.04

Republic of Moldova 0.41 +0.03

Bosnia and Herzegovina 0.40 +0.02

Averz.uge among accession 0.38 0.00

candidates

North Macedonia 0.33 -0.05

Albania 0.32 -0.06

Serbia 0.31 -0.06

Ukraine 0.31 -0.07

Source: Author’s compilation.

Table 1 presents WJP data on judicial independence in
EU accession candidates. It shows that Kosovo scores the
highest, followed by Montenegro, Georgia, and Moldova.
Kosovo’s strong result may come as a surprise but can
be explained by the relatively stable state of its judiciary,
with no major shocks noted in recent EU country reports.
Similar conclusions can be drawn for Georgia and Moldo-
va, where - despite notable backsliding in Georgia in 2024
— EU reports highlight no major issues beyond the already
mentioned systemic challenges of undue influence, weak
accountability mechanisms, and limited resources.’®

On the other hand, North Macedonia, Albania, Serbia, and
Ukraine score worse than the average among accession
candidates (0.38). The comparably low score for Ukraine
can be interpreted by the effective state of emergency in
the country due to the Russia’s war of aggression, as well
as the numerous deficiencies detected by the EC.** Simi-
larly, the authoritarian, illiberal turn in Serbia has weak-
ened judicial independence, while North Macedonia’s ju-
dicial independence has been set back by several major
scandals, as well as numerous allegations for undue influ-
ences.” In addition, Bosnia and Herzegovina share many
of the abovementioned problems, as well as the risks of
non-merit, ethnic-based appointments, and promotion
procedures for judges and prosecutors given its complex,
power-sharing model of state organisation.®

If we compare the current state of judicial independence
in EU accession countries with the EU27 member states,
we can see notable differences. The average score of 0.41
among the EU accession countries in our focus is well be-
low the EU average of 0.69. Similarly, it is also below the
average of the 13 countries that joined in the last three en-
largement cycles (2004, 2007, 2013), which was 0.59. For
comparative reference, the highest scoring countries in
the EU are Denmark (0.96, the highest scored globally), fol-
lowed by Finland (0.90) and the Netherlands (0.85), while
the lowest is Hungary (0.38), followed by Croatia (0.46)
and Bulgaria (0.45).

In sum, three main observations emerge. First, countries
with a longer tradition of functional, democratic insti-
tutions tend to score higher on judicial independence
compared with post-communist states, highlighting the
enduring influence of institutional culture, governance
practices, and historical consolidation of checks and bal-



ances. Second, the gap between the nine accession candi-
dates in our focus and the states that joined the Union in
the past two decades demonstrates that EU membership
can exert a significant transformative effect, promoting
a healthy separation of powers and a more independent
judiciary. For aspiring member states, the prospect of EU
accession serves as a powerful incentive to strengthen in-
stitutional resilience and the rule of law, given that current
EU members faced comparable challenges both prior to
and in the years following accession.'” Third, judicial inde-
pendence is not guaranteed by EU membership alone: as
illustrated by Hungary, it can be dramatically undermined
if authoritarian leadership centralises power and weakens
the control mechanisms of the judiciary and other over-
sight bodies.

“EU membership can exert a significant transfor-
mative effect, promoting a healthy separation of
powers and a more independent judiciary.”

3. Judicial expenditure in EU accession candi-
dates

Expenditure for the judiciary reflects the extent to which
courts are provided with sufficient financial resources to
carry out their functions effectively and with integrity. For
this analysis, we rely on the most recent data (2022) from
the CEPEJ.*® Specifically, we use the variable “implement-
ed budget in EUR per inhabitant”, adjusted by GDP per
capita to capture the influence of broader macroeconomic
conditions on the resilience of the rule of law.

Table 2: Judicial expenditure in EU accession candidates

Country Judicial ex- | GDP per | Judicial
penditure capita expendi-
(€ perin- ture as %
habitant) of GDP
Montenegro 60 8.002 0.76
Ukraine 22 3.234 0.68
Bosnia and 44 6.781 0.64
Herzegovina

Serbia 48 8.876 0.54
Kosovo 24 4.486 0.53
North 25 6.365 0.39
Macedonia

Republic of

Moldova 19 5.433 0.35
Albania 16 5.489 0.29
Georgia 15 6.335 0.23

Source: Author’s compilation.

As shown by Table 2, Montenegro stands out as a clear
outlier, recording the highest judicial expenditure per in-
habitant, which also represents the largest share of GDP
among the nine countries analysed. High spending is
likewise observed in Serbia and Bosnia and Herzegovina,
where judicial budgets account for a comparatively larger
share of GDP. Yet, despite being considered frontrunners
in this regard, EU reports underline that both Montene-
gro and Serbia continue to face staff shortages as well
as persistent ICT and infrastructure gaps.’® In Bosnia and
Herzegovina, the judiciary struggles with a considerable
backlog of cases - particularly unpaid utility bills — rais-
ing concerns about overall efficiency. Meanwhile, entity
and cantonal governments often fail to provide adequate
funding for court enforcement departments.? Conversely,
Ukraine allocates a relatively high proportion of its limited
GDP to the judiciary but records low per capita expendi-
ture - a gap now even more pronounced under continuing
martial law, which has resulted in significant understaffing
and a growing backlog of cases, too.?

At the other end of the spectrum, Georgia, Albania, and
Moldova report notably low judicial expenditures per cap-
ita, alongside a small share of GDP allocated to judicial fi-
nancing. Although the data reflects the situation in 2022
—when Georgia had not yet obtained EU candidate status,
and Albania and Moldova had not effectively entered ac-
cession negotiations — these low values are concerning.
They help explain current challenges such as lengthy pro-
cedures and case backlogs in Albania and Moldova, as well
as high numbers of vacant judicial positions in Albania
and Georgia.?



Lastly, Kosovo and North Macedonia fall in the middle of
the ranking, with similar judicial expenditures per capita
amounting to around 0.5% and 0.4% of GDP, respectively.
Despite not being at the bottom of the list, North Macedo-
nia’s figures remain below the legally prescribed minimum
of 0.8% of GDP, while in Kosovo the European Commission
continues to emphasise the need to improve judicial effi-
ciency, particularly in high-level corruption cases.?

While the general CEPEJ data provides a valuable com-
parative overview of judicial financing, it has some lim-
itations, however, in explaining country-specific develop-
ments. For one, national choices in budget distribution
may strongly influence the quality and resilience of justice
systems. Wealthier countries spend far more on legal aid,
while lower-income states in South-Eastern and Eastern
Europe direct proportionally more resources to courts and
prosecution services. For example, Serbia devotes more
than 80% of its judicial budget to courts, while Albania and
Moldova spend over 35% on prosecution services. Coun-
tries such as Iceland, Ireland, and Norway dedicate more
than 30% of their budgets to legal aid, ensuring stronger
access to justice for vulnerable groups.* These differences
illustrate that political decisions about the allocation of
funds, not just the overall amount, shape access to justice
and the effectiveness of reforms.

4. Judicial independence and expenditures:
a litmus test between words and reality

While governments frequently claim commitment to judi-
cial independence, their true dedication to adequate judi-
cial expenditure often proves less certain. In fact, the ex-
tent to which states provide stable and sufficient funding
serves as a strong indicator of their genuine willingness
to equip the judiciary to resist undue influence and safe-
guard rule of law resilience.

International standards emphasise that judicial budgets
must be adequate, stable, and insulated from political in-
terference. According to the European Network of Councils
for the Judiciary (ENCJ), judicial authorities, through judi-
cial councils or independent court administration, should
participate in all stages of budget preparation, allocation,
and execution to ensure transparency and autonomy.?
The Venice Commission further underscores that judges’
“remuneration should be guaranteed by law and com-
mensurate with the dignity of their profession and burden

of responsibilities”.?* Beyond securing individual salaries,
the Consultative Council of European Judges (CCJE), an-
other advisory body of the Council of Europe, identifies
budgetary autonomy as a critical safeguard of judicial in-
dependence and stresses that funding should be protect-
ed from politically motivated fluctuations: “Although the
level of funding a country can afford for its courts is a polit-
ical decision, care must always be taken, in a system based
on the separation of powers, to ensure that neither the ex-
ecutive nor the legislative authorities are able to exert any
pressure on the judiciary when setting its budget.”*

In practice, however, judicial financing often falls short
of these standards despite legally binding provisions. In
North Macedonia, for example, since 2010 the Law on the
Judicial Budget envisions stable funding of at least 0.8%
of GDP to ensure judicial independence, yet the actual al-
location has never reached this level, with funding fluctu-
ating between 0.3-0.4% of GDP.%#® When the EU highlight-
ed this shortfall and made adequate judicial financing a
priority within the ongoing rule of law reform agenda, the
Prime Minister expressed reluctance to proceed with the
reforms, claiming that “the judges and prosecutors do not
deserve even their current salaries while asking for high-
er ones”.® While such a statement can be interpreted as
a worrying sign of political interference with the judicia-
ry, it also underscores that increasing judicial financing is
not merely about raising salaries but about improving the
broader institutional conditions and capacities of the judi-
cial branch. This example vividly demonstrates how judi-
cial financing functions as a litmus test for the sincerity of
political commitments to judicial independence: while the
rhetoric of reform remains strong, the practical allocation
of resources often reveals the true limits of political will.

5. Conclusion

This Snapshot analysis underscores that judicial inde-
pendence and adequate resourcing are central to rule
of law resilience in EU accession countries and beyond.
Across the nine focus states, levels of judicial independ-
ence and expenditure remain well below EU averages, re-
flecting persistent challenges such as politicised appoint-
ments, weak accountability, and institutional fragility.
Evidence from past accession rounds demonstrates that
EU integration can act as a catalyst for reform, strengthen-
ing judicial autonomy and fostering a healthier separation
of powers. Yet EU membership alone does not guarantee

5



resilience, as the case of Hungary illustrates: the centrali-
sation of power and weakening of oversight mechanisms
may significantly undermine judicial independence.

In this context, judicial independence and expenditure are
closely interlinked. Potential gaps between formal politi-
cal commitments to independence and the actual financ-
ing of the judiciary can undermine both accession reforms
and the overall strength of the rule of law. A consistent
framework for allocating adequate resources is essen-
tial to safeguarding judicial independence. At the same
time, sufficient funding can support - but cannot by itself
guarantee - impartial adjudication and effective justice.
Tackling political influence and institutional weaknesses
is therefore crucial to building functional and impartial ju-
diciaries capable of upholding rule of law resilience.

Thus, sustainable rule of law resilience requires a combi-
nation of external incentives, such as the prospect of EU
accession, with endogenous institution-building ground-
ed in professional integrity, merit-based recruitment and
promotion, and impartial accountability mechanisms.
These factors should ultimately make of fair rules of the
road to be applied consistently in practice and aligned
with the formal commitments undertaken during the EU
accession process.

“Potential gaps between formal political
commitments to independence and the actual
financing of the judiciary can undermine both

accession reforms and the overall strength
of the rule of law.”
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